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Opinion regarding the phrase “one nation under God” in the Pledge of Allegience reflects the seemingly intractable conflict between accomodationists and separationists over the very meaning of the First Amendment.
 

Some have virtually suggested that the Amendment’s two clauses prohibiting establishment of religion on the one side, and yet guaranteeing free exercise of religion on the other, are ultimately in contradiction. Justice Brennan, for example, certainly sounded like a zealous proselytizer of a secularist ideology when he wrote in Edwards v. Aguillard that “the public school is at once the symbol of our democracy and the most pervasive means for promoting our common destiny. In no activity of the State is it more vital to keep out divisive forces than in its schools… Consequently, the Court has been required often to invalidate statues which advance religion in public elementary and secondary schools…” (107). Justice Souter, in another case, Agostine v. Felton, criticizing the Religious Freedom Restoration Act passed by Congress and signed into law in 1991, appealed to the “hard lesson learned over and over again in the American past and in the experiences of the countries from which we have come, that religions supported by governments are compromised just as surely as the religious freedom of dissenters is burdened when the government support religion” ( 43).

In the minds of many accomodationists, however, the history appealed to by separationists does not speak so clearly. Most broadly, the modern “secular” totalitarianisms of Hitlerites and Stalinists make the wars and persecutions of religion pale in comparison. Closer to home, Thomas Jefferson’s notion of a “wall of separation” (a non-constitutional phrase)
 between church and state ironically sounds like the establishment of a particular (old) Baptist theology (Jefferson’s phrase occurs in a letter he wrote to  Baptists in Connecticut in which he began: “Believing with you that religion is a matter which lies solely between man and his God…”). The modern rehabilitation of Jefferson’s “wall” by the Supreme Court seems implicitly to defame the American nation’s predominate religious tradition as irrational, oppressive and divisive and strictly confine it to a zone of personal privacy, ‘soley between man and his God.’

The ultimate fear is that this “top-down” secularization of public life, aggressively promoted by the Supreme Court in the post-war decades, is erecting in its place a secular civil “religion” of “democracy” as the highest authority, after the fashion of Rousseau (who said that “the voice of the people is the voice of God”). By a vigorous, radicalized enforcement of non-establishment, aggressive secularism will muzzle traditional Christianity.

Living as I did for six years during the 1990s in a former Marxist state (Czechoslovakia) I do not regard these fears of accomodationists as wholly baseless. American accomodationists do, of course, reject the old European – Constantinian model of state-established religion. What they do not concede is the potentially totalitarian claim, which they find implicit in strong separationist arguments, that the public realm belongs exclusively to the state (even the “democratic” state), which may then effectively banish from the public square the voice other public institutions, like organized religions. The formal, logical parallels between the arguments of contemporary American separationists and those made by Marxists during the period of communist ascendancy in Eastern Europe is disturbing. There Marxists pointed to the alleged “hard lessons” of history which supposedly revealed the urgent need to break the power of the oppressive religious majority. On the other hand, these Marxists guaranteed and actually did provide a private zone for the free exercise of religion, but in the context of a public life where state sponsored atheism was the order of the day. 

Yet, as has been famously said of Americans by Supreme Court Justice Douglas: “we are a religious people whose institutions presuppose the existence of a supreme being.” I take the accomodationist stance to mean that the purpose of the non-establishment clause is to protect organized religion (those institutions which worship a supreme being) from the oversight of the state, not the diminution of religion in favor of a secularized public. Accomodationists, as Justice Stewart wrote in dissent in Edwards v. Aguillard, would want “to recognize and to follow the deeply entrenched and highly cherished spiritual traditions of our Nation… [of]] ‘firm Reliance on the Protection of divine Providence’” (105) – quoting here the final act of national covenant-making from the conclusion to the Declaration of Independence. 

Similarly, in Edwards v. Aguillard, Justice O’Connor wrote, “I would see no constitutional problem if school children were taught the nature of the Founding Fathers’ religious beliefs and how these beliefs affected the attitudes of the times and structure of our government… in fact, since religion permeates our history,  familiarity with the nature of religious beliefs is necessary to understand many historical as well as contemporary events” (109). 

Such a turn to history is in fact the way forward from out of our present incoherence. The early American argument for both non-establishment and free exercise of religion hang together coherently in a specific religious background with a specific historical context. In a nutshell, the argument (of a John Locke or a Roger Williams) is that since we all agree that God will judge us, let each seek to please God as his or her conscience dictates, free from any other’s (let alone the state’s coercive) mediation. God will judge! 

When this background belief and historical context are removed from our consciousness, however, the double-sided stance of non-establishment of any particular denomination and the free exercise of those convictions by which the individual seeks to be justified before God falls apart. Then one term or another must predominate. 

The reason why is simply that if God is not understood as the common judge, some human judge will inevitably regard itself as final and yield to the temptation so to assert itself. Non-establishment can then come to be understood as a Hobbesian means of fortifying the secular state’s total sovereignty in the public realm against the threat of churches, sects or cults, which make competing claims for ultimate loyalty. Compared to that, perhaps even “separationists” might see the point in affirming that American democracy (such as it is) forms one nation under God, a nation under judgment, not a morally self-justifying entity.
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